conditions firsthand and the equally convincing expert testi-
mony of MSHA Special Investigator Edward Ritchie, I reject
the self-serving testimony of Superintendant Teal.  Indeed,
according the the undisputed evidence even Foremen Tom
Killman recognized that drummy sounding roof, visible frac-
tures in the roof running down the length of an entry, and
evidence of gaps and fractures 30 inches up into the roof
were evidence of dangerous subnormal roof conditions.  In
obvious recognition of the problem, Killman directed one of
the miners to bring up longer 48 inch roof bolts for supple-
mental support.  The failure of Killman to have required
installation of such supplemental roof support before
allowing mining to continue under the circumstances was
serious and a "significant and substantial" violation of the
operator's roof control plan and the cited standard.

Since it is not disputed that Foreman Killman knew of
the hazardous roof conditions there can be no question but
that he was grossly negligent in ordering his work crew to
continue mining in close proximity to that hazardous roof.
That gross negligence is attributable to the mine operator.
Secretary v. Ace Drilling Company, 2 PMSHRC 790 (1980).  The
evidence indicates that after recovering the buried con-
tinuous miner the operator abated the violation by abandoning
the cited entry.  Considering the extreme hazard presented by
the violative conditions and the gross negligence exhibited I
find that a penalty of $10,000 is appropriate.

ORDER

Sahara Coal Company, Inc., is hereby directed to pay
civil penalties of $10,300 within 30 days of the date of this
decision.
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1070 indicate subnormal roof and, therefore, supplemental roof
